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1999 WISCONSIN ACT 97

AN AcT relating to: repealing, consolidating, renumbering, amending and revising various provisions of the stat-
utes for the purpose of correcting errors, supplying omissions, correcting and clarifying references, and eliminating
defects, anachronisms, conflicts, ambiguities and obsolete provisions (Revision Bill).

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

NoTE: None of the changes made by this bill are intended
to be substantive.
SecTion 1. 80.01 (1) (title) of the statutes is renum-
bered 80.01 (1m) (title) and amended to read:
80.01(1m) (title) VALIDATION OF HIGHWAYS, RECORD:

ING.
NoTe: The majority of the text of s. 80.01 (1) is moved to
s. 80.01 (1m) so that a definition can be properly located at the
beginning of the section. See the next 2 sections of this bill.
SecTioN 2. 80.01 (1) of the statutes is amended to

read:

80. 01(1) DEFINITION. ALLthhwaysﬁlaleLeuLthe

werked—'Fhe‘-mng@Lanln this section, “recorded high-

way” means a highway for which tleeder laying out-any
the highway,or a certified copy-thereaif the order, has
been filedin the office of the clerk of the town or the
county in which the highway is situated-is-arecording o

such-highway-within-the-meaning-of this-section
NoTE: Separates a definition into a separate subsection
in accordance with current style and reorders text to fit within

* Section 991.11, VW¥consIN STATUTES 1997-98: Effective date of acts.

the current format for a definition. The stricken language is
moved to s. 80.01 (1m) by the next section of this bill.

Section 3. 80.01 (1m) of the statutes is created to
read:

80.01(1m) Any recorded highway that has been laid
out by the town supervisors, the county board or by a
committee of the board, or by commissioners appointed
by the legislature, or by any other authority, any portion
of which has been opened and worked for 3 years is a
legal highway to the extent that it has been opened and
worked. Any laid out highway that has not been fully and
sufficiently described or recorded or for which the
records have been lost or destroyed is presumed to be 66
feet wide.

NoTEe: The first sentence of this subsection is moved from
s. 80.01 (1). The second sentence is moved from the end of
sub. (2) as drafting records indicate that the presumption of
width originally applies to this provision and is not needed in
sub. (2) due to the insertion of the same presumption after the
1st clause in that subsection by ch. 70 of the Laws of 1949.

The language of both sentences is reordered and modified
from the original and “rods” is replaced by “feet” for
improved readability and conformity with current style.
SecTioN 4. 80.01 (2) of the statutes is renumbered
80.01 (2) (a) and amended to read:

80.01(2) (a) -All-highways not recorded-which-have
Except as provided in pars. (b) and (c), any unrecorded
highwaythat haseen worked aspublic-highwaydigh-
way for 10 years or more-aig apublic-highwayshigh-

“Every act and every portion of an act enacted by the legislature over

the governor’s partial veto which does not expressly prescribe the time when it takes effect shall take effect on thigsddgtaftéipublication

as designated” by the secretary of state [the date of publication may

not be more than 10 working days after the daentf enactm
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way and-ards presumed to be-4-ro@§ feetwide,-except
es

(b) No road or bridgduilt upon the bottoms and
sloughs of the Mississippliver by citizens or-municipal-
ities a municipalityof any other state shall-nbécome a
legal -highwayshighwayor a charge upon the town in
which they-are-situatetthe road is locatednless upon
petition-they-arghe highway idegally laid out by the
town supervisors;-nor-shall-any-grant of

(c) Nolands grantedor highway purposes;-which

hasthat didnot become a legal highway prior-to-the-first
day-ofJuly 1, 1913, shalbecome-effective for-such-pur-
posesa legal highwayinless the grant is accepted by the
town board or by the town meeting of the town wherein
the lands and proposed highway-are-situliteated and
until a resolution of-suctacceptance of the grarmg
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is specified in the order the highway shall-be—4- &fls

feetwide.
NoTE: Replaces “rods” with a more common unit of mea-
surement.

SecTion 8.80.11 (1) of the statutes is amended to
read:

80.11(1) Whenever itshall- be-deemidconsidered
necessary to lay out, alter, widen or discontinue a high-
way upon the line between-twbtowns, or extending
from one town into an adjoining town, it shall be done by
the supervisors of sattle 2towns acting together,-and if
such_If thehighway is laid out or altered it may be either
upon_or as near tie town line-or-as-near-therets the
situation ofthe ground will admit;-and-theylhe supervi-
sors of the 2 towns acting togetheay vary the-same
location oreither-on-onaside-or-the-othesf suchthe town

recorded in the office of the town clerk;-and in case any line as they-may-deegonsider to b@ecessary.

such-laid-out-highways-have not-been-fully-and-suffi-

SecTion 9. 80.11 (2) of the statutes is renumbered

ciently described-or recorded-or-if the records have been80.11 (2) (a) (intro.) and amended to read:

lost or destroyed the presumption shall be that they were

laid-4-rods-wide
NoTEe: Subdivides long sentence, replaces “rods” with
“feet”, changes from plural forms to the singular and other-
wise reorders text for improved readability and conformity
with current style. Par. (c) previously referred to a grant not
becoming a highway when to be grammatically correct it
should have referred to the granted lands not becoming high-
ways and was written viewing July 1, 1913 prospectively.
The language of par. (c) is adjusted accordingly.
SecTioN 5. 80.04 (1) of the statutes is amended to
read:
80.04(1) No supervisor-shathayact in laying out,

altering, widening or discontinuing any highway in

whichthe supervisor may be personally interested. If one

supervisor is interested the other-t#&/supervisorshall
act-iftwa If 2 supervisorsre interested the-thi&td
supervisor shall act in the matter.

NoOTE: Shortens sentences, replaces word form of num-
bers with digits and replaces language for greater readability
and conformity with current style.

SecTioN 6. 80.04 (2) of the statutes is amended to
read:

80.04(2) Whenever there shall-be lesg fewetthan
two 2 supervisors in-angtown, the-petitiorapplication
authorized by 80.02 may be made to the county board,

which shall-thereupopromptly appoint a committee of
three3 of its members.—Saithe committee shall-proceed

andact upon-such-petitiothe applicationn the same

80.11(2) (a) (intro.) -TheAn application-therefor
under sub. (13hall be-inall of the following:

1. Induplicate,-addressed

2. Addressetb the supervisors of both towns.-and be
signed

3. Signedby at least 6 resident freeholders in each
town;-and-be delivered

4. Deliveredo a supervisor or the clerk of each town.

(b) Upon receipt of sucanapplication under par. (a),
the supervisors shall promptly fix and give notice of,
thetime whenand place-for-deciding-thereon,-and-give
noticethereofwhere the application will be decidedhe
notices-of the time-and-place-of meetimgiceshall be
signedall of the following:

1. Signedby a majority of the supervisors of each
town,-and-published

2. Publisheas a class 2 notice, under ch. 985;-in said
each of théowns,-and-served

3. Serveds required by s. 80.05.

(c) A majority of the supervisors of each town shall
meet jointly at the time and place named in the notice
under par. (bjo decide upon-sudheapplication and to
sign the order and the award of damages;-aall-ather
things-the The proceedings shall be the same-as are
required-by-lawin laying out, altering, widening or dis-
continuing highways locatedholly within aonetown.

The orders, awards, notices and all papers shall be in

mannerand with the same powers in every respect as they yjicate, and one duplicate of eatall be filed with

supervisors of sucthe town might do.
NoTEe: Replaces word form of numbers with digits and
replaces language for greater readability and conformity with
current style.

SecTioN 7.80.08 of the statutes is amended to read:

80.08 Width of highways. Except as-otherwise
expresshyprovided-byin s. 80.13, highways shall be laid
out at least three rod.5 feetwide, and when no width

each town clerk;-and-thélheorder shall be recorded in
each town clerk’s office.

SecTion 10. 80.11 (3) of the statutes is renumbered
80.11 (3) (a) and amended to read:

80.11(3) (a) The-said-supervisors;-upon-laying out,
altering-onwidening-such-highway-may-determine-in the
order,whatunder sub. (2) (c) may designate faet of
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suchthehighway thashall be made and kept in repair by
eachtown, and-whatheshare of the damages, if any, that
shall be paid by each;-and-eaolwn. Each towrshall
have all_ofthe rights and be subject to the liabilities in
relation to the part of-sude highway to be made or
repaired by it as if it were wholly located -in-sutiat
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aries of either town including a change caused by flo-
wage.

2. Aportion of-saidhetown line highway is-or-has
beentaken over by the state or county under the state or
county highway system;-orif a

3. Anew town or village-b& formed out of a part of

town. f-no-such-apportionment shall-have been-made inthe territory of either or both ef saidetowns, having a

the-orderlaying-out,-altering-or widening-such-highway

or-any part-thereof;-orif such-highway or-any part thereof
shall-have-had-its-origin-in-user;-orif in-the judgment of

said-supervisors-circumstances-have-so-altered-since th
last previous-apportionment-or reapportionment-of such
highway orany part thereof as-to-render the same-inequi-
table-orimpracticable, a

(b) 1. (intro.) Amajority of the supervisors of each
town, meeting together, may make-suah order _in
accordance with par. (@pportioning or reapportioning
sucha town linehighway or any part-thereof ag the
highway thathey-may-deengonsideradvisable,which
if any of the following conditions exists:

2. Anorder_made under this paragragbtall be filed
as-hereinbeforprovided—When-so-made-such-orier
sub.(2) (c) andshall-be-ohavethe same force-areffect
as an order made in connection with the original laying
out of suctthe highway.

(c) Any written order or agreement mabefore
August 27, 1947-madby a majority of the supervisors
of each town concerned, acting together, apportioning or
reapportioning a town line highway-is-hereby validated
and-shall- be-ohasthe same force-argffect as though
made_on onfter-said-date—Where-flowage-crosses and
covers-gortion-of a town line road; then that part of such

| hicl ously.fi hei v liabilities
shall-be deemed-vacatédigust 27, 1947

SecTioN 11. 80.11(3) (b) 1. a., b. and c. of the statutes
are created to read:

80.11(3) (b) 1. a. No apportionment has been made
in an order laying out, altering or widening the highway
or a part of the highway.

b. The highway or a part of the highway had its origin
in user.

c. Inthe judgment of the supervisors circumstances

portion of-suctthetown line highway within its borders
orifa

4. Aportion of a town line-reabighwayis crossed
and covered by flowage,-that part-of such-order-fixing
their liabilities-shall be deemed vacated,and a

(b) 1. In the event that an order or part of an order is
vacatedunder par. (a) 1., 2. or 4.naajority of the super-
visors of each-suctown that is party to the ordshall,
beforethe time for making the next tax roll, meet together
with-a-majority-of the supervisors-of such-new-town or
with-the president of such-village;-and-all-of them-when
so-convened-shall,-if they can-agraed attempt tonake

a new order apportioning the liabilities on account of
suchthe highway, which shall be filed as-hereinbefore
provided_in sub. (2) (¢)

NoTEe: Subdivides provision, reorders text and moves
stricken material to a separate subdivision for greater read-
ability and conformity with current style. See the next section
of this bill.

SecTion 13. 80.11(4) (b) 2. of the statutes is created
to read:

80.11(4) (b) 2. In the event that an order or part of an
order isvacated under par. (a) 3., a majority of the super-
visors of each town that is party to the order shall, before
the time for making the next tax roll, meet together with
a majority of the supervisors of the new town or with the
president of the new village and attempt to make a new
order apportioning the liabilities on account of the high-
way, which shall be filed as provided in sub. (2) (c).

NoTE: Recreates language to reposition text in s. 80.11
(4). See the previous section of this bill.

SecTioN 14. 80.11 (5) of the statutes is amended to
read:

80.11(5) If theyfail-to-make-such-ordero agreement
is reached under sub. (4) (by if theanorder laying out,
altering or widening-such town linehighway-shalhas

have been so altered since the last apportionment of thaot-haveapportioned the liability of the towns or village

highway orpart of the highway that the apportionment or
reapportionment has been rendered inequitable or
impracticable.

SecTioN 12. 80.11 (4) of the statutes is renumbered
80.11 (4) (a) (intro.) and amended to read:

80.11(4) (a) (intro.) f-by-any change of the bound-
aries-of either-or-both-such-towns-including-that caused
by flowage thelhe part of an order fixing the liabilities

on account of-suctie highway, the supervisors of-either
an affectedown or the president of sazh affectedil-
lage, afterterd0days’ notice of the time and place-of so
doing hearingserved on the clerk of each town and vil-
lage to be affected, may apply to the circuit judge of the
county in which-such-towns-and-village tbe affected
town or village-on-whose-behalf such-notice-is-giigen

located for the appointment of thrécommissioners to

of towns in regard to a town line highway is vacated if any
of the following occurs:

1. Theterritory of either-shall-b®wn isincreased or
diminished;-or-in-the-eventlay a change of the bound-

apportionthe liabilities of-such-towneach dectedtown
and village on account of sutie town linehighway.

Section 15. 80.11 (6) and (7) of the statutes are
amended to read:
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80.11(6) Upon-propeiapplication-suctlunder sub.
(5), the circuitjudge shall appoint-thre@ residents of
suchthe county as commissioners.—Thé&lle commis-
sionersshall-proceedon not less than-fiv@days’ notice
in writing to the clerk of eactown and village-clerks;-to

make-such-apportionment,and-thefiected, apportion

the liabilities of each affected town and village on

—4—
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SecTion 17.80.12 of the statutes is renumbered
80.12 (1) amended to read:

80.12(1) Whenever it is-deemeambnsideredheces-
sary to lay out, alter, widen or discontinue a highway
uponthe line between a town and city or village olay
out, alter, widen or discontinue a highway or any part
thereofof a highwayextending from a town to a city or

account of the highway. The commissioners shall makevillage, theproceedings therefor may be had under s.

the determination-shall-be-madewriting and-filedshall

file the determinatiomith the clerk of each town and vil-
lage afected,-and-shall-haveérhe commissioners’ deter-
mination hashe same force areffect as an order-of-the

supervisors;-and-thevillage presidemide under sub.

(2), (3) or (4
(7) Any bridge on a highway that became a highway

under s. 80.01 (2) as a result of having been worked, that

is between-tw@ towns, or between a town on one side

80.11. The application-therefdp lay out, alter, widen or

discontinue the lahway or any part of the highwaall

be in duplicate, addressed to the supervisors of the town

and the common council of the city or the board of trust-

ees of the village, and be signed by at least 6 freeholders

of the town and 6 freeholders of the city or village-—There-
h

(2) Upon receipt of an application under sub. (1), the

commoncouncil or board of trustees shall appoint 3 com-

and a village or a town and village on the other side, mjssjoners on thegpt of suctthe afectedcity or village,
which-highway-has-become-such-by-reason-of-havingyhg, The commissionershall be duly sworn to faith-
been-used-and worked-as-provided-in-s-80.01-{2) Whichr 1y discharge their duties as-summissioners before

bridge and thathas not been assigned to either of the
adjoining towns or village, shall be repaired and main-
tained by-suclthe adjoiningowns and village,-and-the
Thecost of repairs and maintenance shall be paid-by the
the adjoining towns and village proportion to the valu-
ation of the property-therein the adjoining towns and

entering-on-the same.—Sughon those duties. Tlem-

missioners and town supervisors shall then give notice
and proceed in all respects as provided in s. 80-11; and

(é) Thecity or village shall be-in-like-manner-as a
town responsible for that part of suttie affectechigh-

village as equalized by the county board or boards at theWay determined-tdhat, under s. 80.11 (3 (a) shht

last equalization.

SecTioN 16. 80.11 (8) of the statutes is renumbered
80.11 (8) (a) and amended to read:

80.11(8) (a) -Unles€xcept as provided in par. (b) and
sub.(7) or unles®therwise provided by statute or agree-
ment, every highway bridge on a town, village or city
boundary shall be maintained by the municipalities in
which it the bridgeis located, each contributing to the

expenses thereof in proportion to the last assessment o

taxable property therein—Provided,-however-that any

(b) Any bridge,-or-bridgesyver any stream or river
forming the boundary-linedbetween-two2 counties
erected or maintained solely by one of the adjoining
municipalities,may be closed or discontinued-by-stteh
municipality-somaintaining the-same-when-suafidge
if the otheradjoining municipality-shall-faffails to-coop-
erate-insuchcontribute towards theaintenance-iof the
bridge in the following proportion:

1. Inproportion to the amount of the cost-therebf
erecting the bridgéorne by-saidhe adjoiningmunici-
pality that does not maintain the briddgfethe bridge was
erected at the jot expense of the-twdadjoining munici-
palities;-or,-if not so-erected;-then in

2. Inthe proportion of one—half the cost-of suchin-

tenance, if the bridge was not erected at joint expense
NoTE: Subdivides provision, reorders text, deletes redun-
dancies, replaces word form of numbers with digits and
replaces language for greater readability and conformity with
current style.

madeand kept in repair by the-sartiéy or villageand for

the share of damages assigned to-the sémer village
under s. 80.11 (3) (a)The cost of repairs, improvement
and maintenance of any highway laid out on a line
between a city and a town or village or located on one or
the other side of the line may be at the expense-oftkach
adjoining municipalities and the apportionment may be
lfnade as provided in s. 80.11 (3) to (6).

(4) The town boardandvillage board-anar city
council may cause any-sublghway or-anypart of-such
ahighway subject to the provisions of this section, which
is not less than-16-rod64 feetin length,to be graded,
paved, macadamized or otherwise improved, including
the establishment diie grade-and-theonstruction of-the
curbs and guttersand installation of water and sewer
mains and service pipes;-or-either,.afthe town board
and village board or city councitay levy special assess-
ments for the whole or any part of the cost-theofdlfie
improvementss a tax upon-suthe property-aghatthey
shall determine-ag especially benefited-therelby the
improvementsin the manner provided in s. 66.60.

(5) All proceedings and orders required to be filed
and recorded shall be filed and recorded in the office of
the_clerk of the déctedcity or, village-clerk-as-well-as-in
the-office-of theor town clerk

NoTE: Subdivides provision, replaces “rods” with a more
commonunit of measurement and replaces other language for
greater readability and conformity with current style.
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SecTioN 18.80.13 (1) of the statutes is amended to 80.13(3) (a) The-supervisot®wn boardshall meet
read: at the-appointetime and place stated in the notice given

80.13(1) When any person-shall presenptesents  under sub. (1and shall-thein their discretion-proceed
the-supervisors-of-artpwn board withan affidavitsatis- to lay out-suchahighway of not-mere than-three rless
fying-them-that that persen-is-thieat meets the require- than-two-rods33 feet nor more than 49.5 famtwidth
mentsunder sub. (1m), the town board shall set a time andfrom the public highwayo-suchthereal estatedescribed
place to conduct a hearing regarding the laying out orin the affidavit under sub. (1) (a) or (b) by either laying
widening of a highway. The hearing shall be held after out a new highway across the surrounding langhall
10 days and within 30 days of the receipt of the affidavit addby addingenough land te-itthewidth of the existing
by the town board. Notice of the time and place of the way or road described in the affidavit under sub. (1) (b)
hearing shall be served as required by s. 80.05 and pubto make it not less than-tw&8 feetnor more than-three
lished as a class 2 notice under ch. 985. rods49.5 feetin width,—and

(Am) The affidavit required under sub. (1) shall be (b) The town boardhall assess the damages to the
executed by thewner or lessee of real estate-(deseribing owner or owners of the real estate over or through which
the-same]ocatedwithin saidthe town, shall contain a  the-saméighwayshall be laid or from whom land shall
description of the affected real estated-thatthe same  pe taken and the advantages to the applicant. The town
shall contain facts that satisfy the supervisors that any ofpoard may not assess damages in any amount exceeding

the following circumstances exists: the price stated in the affidavit of the applicant.
(a) The real estate described in thilabit is shut out NoTe: Moves sentence regarding the award of damages
from all public highways,—other-than—a-waterway, from sub. (4) to sub. (3) for more appropriate placement.

being surrounded on all sides by real estate belonging to Reorders text, replaces “rods” with a more common unit of

measurement and replaces other language for greater read-
owned byother persons, or by-suaal estate owned by ability and conformity with current style.

other personsind by water,-or that-that-person-is the  gecrion 21.80.13 (4) of the statutes is amended to
owner-orlessee-of real-estate-(describing-the-sante)  ggq:

thatthe owner or lessee is unable to purchase a right—of— 80.13(4) But the damages assessed by the supervi-
sorsshallin-no-case-exceed-the price-stated-in-fluagit

way to a public highway from the owners of the adjoining

real estate or that such a right—of—way cannot be PUr-of the applicant: upolpon laying out-sucta highway,

chasedexcept at an exorbitant price, which price shall be orin-adding-to the width-of a former private- way-or-road,

stated in the affidavit. , _ theyunder sub. (3), the town boasHall make and sign
(b) 1. The thewner or lessee is the owrdra private 4 order describing the-sataé out highwayand file the

way or road-leadingvhose width shall be stated in the ¢, na0rderwith the town clerk together with-theibs

affidavit, that lead$rom saidthe describedeal estate to award ofdamages, whichTheorder shall be recorded by
a public highway but that suthe way oroad-orways i the clerk; provided, that the amount assessed as

too narrow,-giving-its-widthto afford that-persothe 4 antages tthe applicant shall- bender sub. (3) ipaid

Wmasonable acces.S—tga’run saidthe to the town treasurer before the order laying out such
describedeal estate to-saitie public highway;-that that highway shall be filed

persenanc and NoTE: Moves sentence regarding the award of damages
2. The owner or lességunable to purchase-frem-any from sub. (4) to sub. (3) for more appropriate placement.

of said-persons-tha right—of-way-over-or-through-the Divides provision into multiple sentences and replaces lan-

samefrom the described real estatea publlc hlghway, guage for greater readability and conformity with current

- le.
or that-that persois unable to purchase-from-the-owner sty .
. ) ; SecTioN 22.80.13 (5) of the statutes is amended to

epewners,@iand on ellther or both sides-of that person’s read:
the owner’s or lesseegay or roadlantb make sucthe 80.13(5) Whenever a parcel dénd in any town
way or road of sufficient widthpr that-itthe right—of— o . 4 _parcel . y

o which is accessible, or provided with a right—-of-way to
way or additional Ian«tannot be purchased except at an

exorbitant pice, he | sthich price f hict a public highway, is subdivided and the owner-thereof
ransfers-anypart thereof or sells@ the subdi-

the sama the can be purchased, the said supervisor: FE| s-and

appomp&umeandrplae&tepheanngsaldrmattepvi; hh vided parcel-of said-lanty metes and bounds; which-part
thatwould otherwise belandlocked-asiout out

hearingshall be-after-ten-days-and-within-thirty-days o f Orparcelna

the receiptof saidtated in thaffidavit. from all public highways-other-than-a-waterwhy,rea-

SecTion 19.80.13 (2) of the statutes is repealed son of being surrounded on all sides by real estate belong-

NoTE: The text of sub. (2) is made a part of sub. (1). See ing to other persons or by—;untal estate belonging _m to
the previous section of this bill. otherpersonsand by water without an adequate right—of—

SecTionN 20.80.13 (3) of the statutes is renumbered way to a public highway, the seller shall-in-so-subdividing
80.13 (3) (a) and amended to read: saidland-or-a-part thereof or-in-selling-a parcel-of said land
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by metes-and-boungsovide a cleared right—of-way at on 2 of the supervisors of the town in which the highway
least 5(feet in width-whichthatshall be continuous from s situated, or upon 2 or more of the supervisors or com-
the highway to-eacthe part;-parcel;-lot-oof thesubdivi- missioners of the town, city or village-who-have-been
sion sold. In case the seller fails-to-dopsovide the assigned-the duty eésponsible fopaying the damages
required right—of—waythe town board may, pursuant to for the land,-atleast 6-days-before-making-the-appeal, a
proceedings under this section, lay out a road from suchThe notice-in-writing,-specifying-the following:—(a)-The

the inaccessible land to the public highway over the shallstate thename of the judge to whom the appeal will
remaining lands of the seller without assessment-to thebe made and the date, time and place at which the appeal
latter of damages or compensation-therdéothe seller will be heard

NoTE: Deletes redundant language and inserts specific SecTiON 26. 80.24 (5) (b) and (c) of the statutes are

references. . repealed.
SecTion 23.80.23 of the statutes is amended to read:  * o 1.0\ 27, 80.25 of the statutes is renumbered

80.23 Removal of fences from highway; notice. (1)  gg o5 (1) and amended to read:
Whenever pursuant to this chaptemy highway is laid '80 25(1) Any taxpayer of . henunicipal-
out, \éwdened or agelreddthroudglhn i |ed9337 d:lf)SAeQCulrtll- ity in which a highway is laid out, altered or discontinued
vated or improved lands and the determination has not,. oy hart thereof is situated, and which is required to

been appealed from, the highway authorities shall give pay damages resulting-therefrdmm the laying out,

th? owner or occup;]anft o satﬂTe lands erttemr?tlcﬁlgm alteration or discontinuatiomay-appeakwithin 30 days
witing to remove the fences loca arihe high- after the award or agreement determining the damages

way within suchatime-as-they shall deedetermined by has been filed with th : : -
. » e-town,-city-or-villageunicipal
the highway authorities to lweasonable, butot less than clerk, appeato the circuit judgeourt of the countyor

30 days after giving-sudhenotice-andHf If the owner a jury to assess the damages sustained by the persons to
or occupant does not remove the fences within the time, hom damages were awarded or are to be paid

required-in-suclby thenotice,the highway authorities (2) The a . . - o
ppeal under this sectisimall be in writing,
shall gemovethe fence eaid I describinghe premises and naming the persons to whom

directthe highway to be opened; but If the determina- damagesre to be paid, and the amount awarded to each,

tion has peen appe;aled from, the notice shall be giVenand.unless appealing from all of the awarsisall specify
after the final decision of the appeal. the particular award from which the taxpayer appeals in

(2) This section does not authorize the opening of aease—he@r—sheudees#}et—appeal—#em Zie appellant

rlggwayr:hrough—sTc??closedt,) CUIt'VatT\;Ij orllgprc:jvgd shall serve written notice of the appeglon 2 of the
ands orthe removal of fences between May 15 and Sep- supervisors of the town er-up@nof the commissioners

tembgrb15,hexhqeﬁt in casc;s .O.f emergency to be detery o city or village-to-which-has-been-assigned-the duty
mined by the highway authorities. of that is responsible fgraying the damages and upon the
Norte: Divides long sentence and replaces language for h d led f
greater readability and conformity with current style. persons whose awards are appealed-irom,
SecTioN 24.80.24 (1) and (2) of the statutes are (3) The notice under sub. (2) shall be servedast
amended to read: 6 days before-makinthe appellant makes tlapplica-
80.24(1) Except as provided in sub. (2), an owner of tion;-a-notice-in-writing-specifying-therefar the jury to

lands through which a highway is laid out, widened, assess damages. The notice shall sheteame of the
altered or discontinued who is not satisfied with the judge-tewhem-andvho will hear the application aride

award of damages under s. 80.09 may, within 30 daysfimeand place-appellant will apply-for-the-selectmbithe
after the filing of the award, appeal to the circuit judge 4y hearing
court of the countyor a jury to assess the damages. Note: Subdivides provision, reorders and replaces lan-
. . . guage for greater readability and conformity with current

(2) An owner of lands through which a highway is style and consistency with s. 80.24. See the previous section
laid out, widened, altered or discontinued who has  of this bill.
appealedinder s. 80.17 from the order laying out, widen- SecTioN 28.80.26 of the statutes is amended to read:
ing, altering or disontinuing the highway and who is not 80.26 Appeal bond. The appellant under s. 80.24 or
satisfied with the award of damages under s. 80.09 may80.25shall execute to the proper town, city or village and
within 30days after the entry of a final order on the appeal file with thejudgecircuit courta bond with one or more
affirming the order, appeal to the circuit-judgmirt of the sureties to be approved by-such-judge circuit court
countyfor a jury to assess the damages. In case the appeal is by a landowner, the bond shall be

SecTioN 25. 80.24 (5) (intro.) and (a) of the statutes conditioned to pay all costs arising from-stichappeal
are consolidated, renumbered 80.24 (5) and amended tdf the jury shalldoesnot award the appellant an increase
read: of damages. In case of an appeal by a taxpayer-as such

80.24(5) -TheAt least 6 days before making an appeal under s. 80.25the bond shall be conditioned that the
underthis section, thappellant shall serve written notice appellant shall pay all costs arising from-stiuhappeal




1999 Assembly Bill 748 —-7- 1999 Wisconsin Act 97

if the amount of damages in the aggregate of the items (b) In case of an appeal by a taxpayer-if-the-award
appealed from-shai not-bediminished-uporas a result  appealed-from-igliminished the costs and expenses of
of the appeal. the proceedingshall be paid by the town, city or village,
NoTE: Inserts cross—ref(_aren(_:es and replaces language for otherwissdif the jury decreases the amount awardellyor
gsrggﬁ;‘;\:ar%‘_’“gjoc_%rgoro“;'%’ve'ths"t‘gtﬁ’t]é;ty;: renumbereq € @ppellant if the jury does not decrease the amount
80.27 (1) (intro.) and amended to read: awarded . .
' : | (c) In case of cross—appeals if the damages involved

80.27(1) (intro.) Upon théiling of the bond required :
! ) thereinare unchange@ach appellant shall pay-h&%
under s80.26and notice of the appeaith proof of ser of saidthe costs and expenses of the proceedings

vice thereofof the noticethe jury shall be selected and (3) If the jury shall failfails to agree and bis dis-

summoned in the following manner:
(a)_Thejudge shall make out a list of 15 disinterested th;r(gasgt?; the judge for tlgglte(r:(:aansodthleewdge shaIrI]
proceed-to-malselec rist-of suc
residentreeholders of the county, not of kin to the owner : iury under this section and s. 80.27 &t

or occupant of the lands. further proceedings shall be had-thereonthe appeal
(b) Each party in turshall strike 5 persorfeom-such
P under s80.27 and this sectidn all respects as in the case

thelist, and if none of the proper supervisors or commis- -
sioners or other appellee is present, the judge shall strike®f & firstjury. _ _
off the 5 names for them, and taay missing party. (4) (2) When the jury-shall have-made-a-return-of their
(c) Thejudge shall-thereupoissue an order to the Das returmned itappraisal to the judge, the judge shall
sheriff or some constable of the county to summon the 2djust the costs and expenses-of-difproceedings,
5 persons-named-in-such list amdose names weret and within 10 days thereaftgr retum@appralgal to
stricken-off-tounder par. (b) toneet at a time and place  the town clerk, together with-athe -otherfollowing,
to-bespecified in-suctheorder to appraise the damages, Which shall be filed by the clerk:
the award of which has been appealed from. 1. All papers relating to-su¢heappeal-a
(2) In case any juror fails to appear at the time and 2. A statement of the proceedings had before the
place fixed fortheithe meeting under sub. (1) (c), the judge;and

judge shall summoanother juror-shall-be summonied 3. A detailed statememff the cost and expenses in

the missing juror’s place. detail,—duly of the proceedingsertified by the judge,
(3) Any juror may be excused for good cause,-and if Which-shall-beforthwith filed by the clerk;-and-if-two

any._Any juror-dulywho issummoned-andnder sub. (1) (b) If 2 towns or a town and ity or village-beare

(c), isnot excused anfails to serve that jurashall forfeit interestedthe judge shall make and file a certified copy
not to exceed $1@nd shall be liable to the party having ©f the appraisal papers and statements with the clerk of
the costs of the appeal to pay for additional cests-made irstch-otheeach interestetbwn, city or village.

consequence-of suchsulting from the juror’$ailure to NoTe: Subdivides provision, inserts cross—references,
serve - replaces word form of number with digits and replaces lan-

NoTEe: Subdivides provision, inserts cross—references guage for greater clarity and conformity with current style.
and replaces language for greater clarity and conformity with SecTion 31.80.29 of the statutes is amended to read:

current style. 80.29 Appeal costs; jurors’ fees. Each juror_who
SecTion 30.80.28 of the statutes renumbered 80.28 servedinder s. 80.28hall receive $3 for services and 10
(1) and is amended to read: cents a mile for actual and necessary travel in going to

80.28(1) The jury selected under s. 80.27all be and returning from the place of meetingCosts under
sworn bythe judge tqustly and impartially-to-make-such  this section ar@ayable in advance by the party appeal-
appraisal-andppraise the damages, the award of which ing, and-to-berea charge against the party finally liable
is appealed from. The jushall-proceed-tuiew-suchthe for the costs of the proceeding

highway,subject to the appealed ordand hear the state- NoTE: Inserts cross—reference for greater clarity.

ments and proofs of the parties,-and-suthejury may SecTion 32.80.32 (4) of the statutes is renumbered
increase or-diminisdecreas¢he amount awardednd 80.32 (4) (a) (intro.) and amended to read:

they shall -makesign andreturn -of-theirthe jury's 80.32(4) (a) (intro.) Whenever any public highway
appraisal to the judge signed-by them;-and in or public ground has been vacated or discontinued the

(2) (a) Incase of appeal by a landowner-if the-jury anyeasements and rights incidental thereto acquired by
shall-increase the awarthder s. 80.24the costs and  or belonging to any county, school district, town, village
expenses of the proceedirgjsall be paid by the proper or city or to any utility or person-iand relating t@any
town, city or village;-but-if the-jury-shall-notincrease the underground ooverground structures, improvements or
award-the costs-and-expenses-shall-be paid-by-the appebervices and all rights of entrance, maintenance,

lant—and-inif the jury increases the amount awarded or construction and repair of the-sasteuctures, improve-
by the appellant if the jury does not increase the amountments oiservicesshall continue, unless one of the follow-

awarded. ing applies:
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1. The owner of the easements and incidental rights ~ SecTion 34. 80.37 of the statutes is renumbered
giveswritten consent to the discontinuance-of stith 80.37 (1) and amended to read:
easements and rights-by-the-owner-thereaéspart of 80.37(1) Whenever the record of the laying out of
the vacation or discontinuance proceedings -and-refer-any highway-has-been-or-shallibéost or destroyedhe
ence-thereto-is-made the vacation or discontinuance supervisors dfhe town in which-sucthe highway is-situ-
resolution, ordinance or order-er-discontinued-by-failure atedlocated, upon notice being served on all interested
refers to the owner’s written consent. parties in accordance with s. 80.0bay make a new

2. The owner of the easements and incidental rightsrecord-thereof by-a written-order which-shall- be-entered
fails to use the-sanmeasements and rightsr a period of on the town records. Whenever the supervisors shall con-

4 years from the time that the public highway or public template making suahew record they shall makefithe
groundwas vacated or discontinued—Upon-the-failure of highway. Thenotice-andshallfix therein-athetime when

th4-L*F*t%'C%S‘*t‘%G’rP@cFt'4%S4EFFeé‘%hﬂ%l#&9‘F%‘%Fpr‘%F‘HS‘%Fm"[t'nE’emd place-at which thayhere the supervisousill meet
anddecide upon-the same;whictaking the new record.
L)Jm);eeasements and incidenta@hts-er  Thenotice shall specify as near as may be the highway as
uporpretusaLeHh%emmepefsueh%asemem&andnght% for which they-propose-to-make-suttie_proposed
to-give-written-consent-to-the discontinuance-thereof, record.Such notice-shall-be served-as-provided by s.
such-easements-and-rigliisscribed in par. (apay be  gg g5:put noticewill be made. Noticeeed not be given
discontinued in-theacation or discontinuance proceed- . suchpersons-aghowaive the samaoticeor consent

ings in any case where benefits or damages are to b, e making of the order either before or after it is
assessed as-hergirovided.in par. (c). if one of the fol- . 101aq

lowing applies: (2) The su : .
. . ol pervisors shall meet pursuant to the notice
(gt) Da(rjna_gtre]s for thel éjlsco_rtl)tlr:jugnce (S—) has”e-b given under sub. (1gnd hear any arguments or evidence
g]sir;s?szg a'rrl195t th'e land l:?;r?gf't?ad 'Ill;] tﬁzr‘ rc?cesédan s?or that may be offered for or against the proposed new
gal fecH P INg record ,and-thereupon-decideake a new recoras they
assessment of damages or benefits upon the vacation o
%eem consider proper. -FheyThe supervisoramay
discontinuance of the public highway or public ground. ;
adjourn from time to time, and an entry of each adjourn-

Theamount of the damages shalithe present value of entshall be made in the record by the town clerk—If they

the property to be removed or abandoned, plus the cost o g . : )
removal, less the salvage thereaiue of the removed or fnh_pie supervisoraind that the highway is a legat-ohigh-

abandoned propettgr in-suchany other amount athat way the record-wheredif whichis lost or destroyed, they
hall make-ama writtenorder-determining-suctating
may be agreed upon between the interested patrties, sha

b%assessedagamsﬁh&land—benemed—m#%pmeeedm osefacts and specifying the course, width and other

for assessment of damages or benefits upon the vacati ertinentdescription of the highway,-and-suchheorder

or—discontinuance of -the public _highway—or—public shall befiled and recorded in the office of the town clerk,

ground The owner of suctheeasements and incidental WO shall note the time of recordingtlite orderin the

rights, upon application to the treasurer and upon furnish- "€cord- Any number of highways may be included in one

ing satisfactory proof shall be entitled to any payments of Suehnotice or order,-and ander this section. Aailure

or upon-suclthe assessment of damages. or refusal to make a new record for any highway-shall
(d) Any person aggrieved by suttte assessment of doesnot preclude a subsequent proceeding for that pur-

damagesinder this subsectiomay appeal therefrothe pose.

assessmeri the same time and manner as is provided  (3) Any person through whose land-suzdhighway

for appeals from assessments of damages or benefits ighal-pasdescribed in an order entered under sub. (2)

vacation or discontinuance proceedings in the town, vil- Rassesnay appeal from-sucheorder on the ground that

lage or city. the highway described-therdimthe ordemwas notthere-

NorTe: Subdivides provision, repositions text and deletes toforea legal highway in fact. The appeal shall be made

redundant and outdated language for greater readability and in the time and manner provided for appealing from
conformity with current style.

orderslaying out highways, and-likeroceedings,-as-near
cregtEeCdTlt(z)Nr e3:a§0.32 (4) (b) 1. and 2. of the statutes are beshall be had the appeas in case
80.32(4) (b) 1. The interested parties fail to reach an of appeals from-sucbrders. Thdaying out highways.

agreement permitting discontinuance of the easements No person may call info question tregularity of-sush

and incidental rights. proceedmgshaanoLb%eaMeeme&esuemsyan%person

2. The owner of the easements and incidental rightsunf.Ier thr']s slzc';]loexck;apt ownersdof land on wh > such i
refuses to give written consent to their discontinuance. notice should have been serve - | s no
NoOTE: Recreates language to reposition text in s. 80.32 in fact servedwas notand persons cIa|m|ng un uch

(4). See the previous section of this bill. thoseowners.
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NoTe: Subdivides provision, repositions text, insefis- for public use as described in the petition; thlejurors
cific references and cross—references and deletes redundant

- : shall, at a time to be fixed by them, view the premises;
and outdated language for greater readability and conformity . . .
with current style. the_Theparties mteres_ted shaII_ have notice of the time
SecTion 35.80.48 (3) of the statutes is renumbered ©f. and may offer to the jurgny evidence pertinent tibie
80.48 (3) (a) and amended to read: inquiry;-after_After viewing the premises and hearing the

80.48(3) (a) At the time and place specified in the evidence the jury shall determine whether a necessity
notice given under sub. (2)he circuit judge of the  exists for taking the land and shall return-tlitsiverdict
county, the president of the village or the chairperson of to the officer who issued the precept.
the town in which the land sought to be taken lies shall ~ (b) On-thereceipt-thereobf the jury’s verdictthe
issue a precept directed to the sheriff of the county or toofficer shall, as soon as-may pessible submit the-same
any constable, naming the sheriff or constable~which verdictto the council, trustees or supervisors, and for that
The precept shall dire¢he-oficer-to-writesheriff or con- purpose may call a meeting of either body and deliver the
stable to make a written list containitige names of 36 verdict to them;-the Thebody to which-ithe verdicts
freeholders of the county who are qualified to serve asseodelivered shall, if in-theiits judgment the public good
jurors in the circuit court and to return the list. After requires it,immediately make an order laying out a street
being sworn to perform the duties required to the best ofor highway from the nearest street or highway which can
his or her ability, without partiality, the-officgheriff or be used as a convenient means of approach to the ceme-
constableshall immediately-write-the-namesakeand tery, fairground or land used for industrial expositions.
deliver the list-thereato the officer who issued the pre- The street or highway so laid shall not be less th43

cepti-and-from feetnor more than-4rod6 feetin width-and
(b) Fromthe list made under par. (@gach party, in (c) The body issuing the order under par. (b) simall,

person or by an agent or attorney, commencing with thethe order-they-shalappoint 3 disinterested residents of
petitioner,shall in turnstrike-out-alternatelya name from  the county as commissioners-wh®he commissioners

the list until each has strickdi2 names;-and.iflf either shall, after notice to the owners or occupants of the land
party isabsent or refuses to strike out the nartresoffi- and after being sworn to support the W&astitution-of

cer who issued the precept shall appoint some person tqhe United-Stateand the constitution of this state and
strike 12names for the absent or nonparticipafiegson.  faithfully discharge their duties to the best of their ability,
The officer shall then summon the 12 persons whoseassess adequate damages to the owners of the land
names remain on the list in the manner prescribed unde&hrough which the street or highway is laid. The award

s. 756.05 to appear at the time and place mentioned in thef gamages shall be signed by the commissioners and be
summondor the purpose of determining the necessity of yeturned to the city, village or town clerk.

takingfor the public use the land described in the petition; NoTe: Subdivides provision, shortens sentences, inserts
if._If any of the persons summoned fail to attend others  cross—references, replaces “rods” with a more common unit
may be selected in the same _madannerto fill the of measurement and replaces other language for greater read-

ability and conformity with current style.

SecTioN 37.80.48 (5) of the statutes is amended to
read:

80.48(5) OPENING HIGHWAY. The street commis-

vacancy, and for that purpose the proceedings may be
adjourned from time to time.
(c) When 12 persons-are-thnigve beersecured in

accordanceavith par. (b)they shall be sworn by the offi- . ) ) .
cer who issued the precept to faithfully and impartially sioner of suclihecity or village or the superintendent of

: o ; highways of-suchihe town,-afterwho madethe order
discharge the duties imposed upon them,-whidine ! _
oath shall be filed with the city, village or town clerk. M@Day'ag ]f)lutsu?h:estr:et ?]r T}'ghwa& Illas
(d) The number of persons listed and summoned*é’ee'qj'”e‘jupont efiling of t eﬂcr)l:] awith the city, vil-
shall be proportionately reduced if the jury is to consist lage or town clerk, shall forthwitimmediatelyopen the

of a number less than 12. street or highway-so-laigprovided that the petitioner
NoTe: Subdivides provision, shortens sentences, reorders shall have paid to the city, village or town treasurer the

text, inserts cross-references, and replaces language for damages awarded.

greater readability and conformity with current style. NoTE: Replaces language and inserts a cross—reference
SecTioN 36.80.48 (4) of the statutes is renumbered for greater readability and conformity with current style.
80.48 (4) (a) and amended to read: SecTioN 38.80.48 (6) of the statutes is renumbered

80.48(4) (a) After the jurors selected under sub. (3) 80.48 (6) (a) and amended to read:
are swornthe circuit or municipal judge, president or 80.48(6) (a) H-anyAny person through whose land
chairpersorshall issue his or her precept directed to them suehastreet or highway is laid or the petitionrer-shall be
and requiring that within 10 days they shall view the land may, if dissatisfied with the damages awarded-either may
specified-therein-and-make-return-to-him-or-her-under under this sectiorgppeal to the circuit court of the county
their-handsn the precept and issue a decision, signed by in which the land is-situatddcated. The appeal is com-
each juroras to whether it is necessary to takéédtland mencedby serving a notice of appeal and undertaking
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upon the opposite party, with aglsttwa? sureties, con-  and-upon-suchUponfiling with the clerk of circuit court,
ditioned for the payment of all costs and damages whichthe appeal-shall-bis considered an action pending in
may be incurred if the appellant-shadlesnot succeed;  suehthe circuitcourt, subject to a change of the place of
such Thenotice and undertaking shall be filed with the trial and an appeal to the supreme court as in other
city, village or town clerk, who shall be entitled to receive actions. The appeal shall be entered upon the records by
two-dollars$2 for fees in making return to the clerk of the making the-party-who-took #ppellant theplaintiff and
circuit court as-hereinafteequired: provided, that such  the other party thdefendant;-it
appeal shalunder par. (b). An appeal made under this ~ (€)_The appeashall be tried by a jury unless-such
paragraph doesot impair the right of the public to use ode-oftrialthe juryis waived;-and-costs
suchthestreet or highway for the purpose of travel. ~ (d) Costsshall be allowed tthe successful party;-and
(b) Within ten10 days after such papetise notice ~ -If the landowner is theuccessful party-shal-bthe
and undertakingre filed and-suchayment of the fees is  @ndownercostsshall be added to the judgment;-and if
made the clerk with whom thethe notice and undertak- I the petitioner is theuccessful party, the costsall-be
ing are filed shall transmit the papers pertaining to the Petitionerbe deducted therefrofrom the judgment

. S NoTe: Subdivides provision, shortens sentences, replaces
subject matter of the appeal to the clerk of the circuit word form of numbers with digits and replaces language for

court, who shall file them in the clerk of court’s office, greater readability and conformity with current style.




